Analysistinking Immigraated Terroridts

Linking Immigrants and Terrorists:
The Use of Immigration as an Askerror Policy

Alexander Spencer

Introduction

The importance governments and politicians assign to immigrdiiters and
fluctuates depending on the economic, social and political situation. Similarly, the
number of migrants has fluctuated over the past century and the countries of origin and
those receiving migrants have changed. Since 1970 the number oftiotexhmigrants
has more than doubled, from 82 million to around 175 million in 2000. This figure
represents around 2,9 percent of the wasrigopulation, which means that one in every
35 persons was an international immigrant in 2000. Between 1990aAdte number
of migrants in the world increased by fourteen percent. This signifies a rise of 21 million
in ten years. I n 2000, 63 percent of the wc
with most migrants residing in Europe and making up 7,7 pei&.1 million) of the
European population (United Nations 2002). Out of the total number of migrants
worldwide refugees made up around 9.5 percent or 16,6 million in 2000 (United Nations
2003). According to the International Organization for Migratid@05) there were an
estimated 185 to 192 million migrants around the world in 2005.

Terrorism is also no new phenomenon. One of the earliest groups cited are the
Sicarii, who were a Zealot religious sect fighting against the Roman rule in Palestine
betwesn AD 6673. During the Middle Ages a religious sect of Ismailis and Nizari called
O0Assassinsd struggled against the empire of
6terroristd groups in Al bania and oiteher regi
The term O0terrordé was first wused in 1795 as
the French Republic from countervolutionaries and from around the mmpoheteenth
century to the First World War revolutionaries and anarchists used bomhidgs a
assassinations as frequent weapons in their struggle against autocracy (see Sinclair 2003;
Carr 2002; Anderson/Sloan 2003). After the Second World War terrorism became an
important part of the antiolonial struggles and many scholars have argued Heat t
period between the | ate 1960s and the | ate 1
terrorismbéb, which can be roughly dwngi ded i n:
as well as ethnoational separatist terrorism (Guelke 1998aldmann 298). Since the
mid-1990s and the bombing of the World Trade Center in New York in 1993 as well as
the sarin gas attack in the Tokyo underground by the Aum Shinrikyo cult in 1995, some
aut hor s argue t hat w e ar e f aci ngticsa Anew
(Simon/Benjamin 2000). Although the newness of terrorism today can be questioned
(Copeland 2001; Spencer 2006), we are being told by many of the policy makers and
|l eading terrorism experts that the dédnew ter
new countetterrorism measures to deal with it effectively (Laqueur 1999; Lesser et al.

OJPCR: The Online Journal of Peace and Conflict Resoluti8ri: 1-24 (2008)
ISSN: 1522211X |www.trinstitute.org/ojpcr/8 1spencer.pdf




Analysistinking Immigraated Terrorig&s

1999; A u b rNetlying €5 @hén) a sediange in our thinking about terrorism
and the policies required to counter it will be requived ( Hof f man 1998: 212).

Traditionally, security concerns around migration have revolved around social or
economic security. This has involved the threat of higher crime rates, the threat to the
native language and culture as well as the threat of citizens losing their employment due
to cheaper immigrant labor, rather than actual physical security. However, this paper
hopes to examine the specific link between immigration and terrorism after the terrorist
attacks of September ®1(hereafter 9/11). In response to the attacks by 18idgo
terrorists governments have introduced tighter immigration controls and restrictions as
part of their counteterrorism offensive. It has become widely accepted by politicians to
view O0i mmigrationdé as an i mp g haveaaritulatedao | i n t
link between immigration and international terrorism which has found its way into
government policies. Are immigrants really potential terrorists? Is this linkage between
immigration and terrorism a valid assessment of the currerdtism? Are counter
terrorist measures involving aathmigration policies a good or effective way of fighting
international terrorism? This paper will critically examine the validity and usefulness of
l inking O6terrorismb6 wi t ksibléexplanatignrfa tviyohisd and
connection has become so widely accepted by indicating the socially constructed nature
of immigrants and terrorists.

The paper will firstly establish some of the instances when governments used
immigration policies as a ¢ol in the 6war on terrorismo. Fo
highlight some of the literature behind the idea of linking terrorism to immigration,
followed by a brief look at other instances in history when immigrants were targeted in
response to a natial security threat. The fourth section will assess the validity of this
nexus, evaluate the effectiveness of such measures as well as put forward the argument
that there are clear empirical and rational reasons for questioning the link between
O0i mmimgéd aand O6terrori smb. The fifth section
nature of the immigrant as a potential terrorist and the final part will summarize the main
findings, draw tentative conclusions as well as briefly reflect on the problem of

evaluating the effectiveness of counterrorism policies in general.

Linking Immigration to Terrorism: Government Responses

9/11 was a big shock. Around the world governments scrambled to implement a
vast range of different counterrorist policies to prevent such an attack on their country
and to reassure their population that they were safe. As part of this wave of -counter
terrorism measures the idea that restricting immigration enhances national security has
been used by different governments over the last couple of years to justify a vast range of
immigration control policies (Martin/Martin 2004).

Leading this move to ml ude i mmi gr ati on policies as
terrorismbé is the United States. Soon aftel
t he Homel and Security PrCemsbatidgeTertorisathroughi r ect i v
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Immigration Policies ,  wdxpligitlia links immigration and terrorism and outlines the
plan to fight terrorism with immigration measures (Bush 2001). In March 2003 the U.S.
Immigration and Naturalization Service (INS) was incorporated into the massive new
Department of Homeland Sedy (DHS), formally making immigration a national
security concern and bureaucratically linking the two matters (Kerwin 2005).

As a direct response to the 9/11 attacks, although no exact numbers are available, the INS
arrested and detained more than gdmeusand mostly Arab and Muslim foreigners for
immigration law violations in an effort to uncover possible terrorists among them
(Musarrat et al. 2002). They were rounded up following an administrative order by
Attorney General John Ashcroft and kept detal for a period ranging from a couple of

days to several months. They were not allowed to communicate with the outside world,
had no direct access to lawyers and their relatives were not given information about their
situation. Many since then have beapdrted on immigration violation charges (Carey
2005).

Apart from this immediate backlash against immigrants and foreigners the U.S.
implemented a number of immigration related measures. For example, they have
increased the security facilities and perselnon all its borders, revised measures for
better vetting of immigrants and other individuals applying for entry visas, particularly
students and entrants under the U.S. refugee program. In order to track people coming to
the U.S. certain foreigners arequired to register with authorities upon entering and
leaving the country. For example the National Security EBky Registration System
(NSEERS) requires foreign nationals in certain age groups and genders from 25
predominantly Muslim states such laan, Morocco, Pakistan and Indonesia to register
with the INS. They have also introduced further personal interviews at an INS office and
notification to INS of any change of address, employment, or school for certain
immigrants and foreigners. The nronmigrant who must follow these special procedures
also have to use specially designated ports when they leave the country and report
personally to an INS officer at the border on the day of their departure
(Lebowitz/Podheiser 2002).

Apart from these paties and the immediate targeting of immigrants in a massive
preventive detention campaign following 9/11 the U.S. Cesgy has passed new
legislationthat subjects necnitizens to a number of other widanging discriminatory

measures. The most comprehgasiset of new laws against terrorism targeting
immigrants can be found in the USA PATRIOT Adab Section 411 to 418 entitled

AEnhanced Immigration Provisioas. The USA PATRI OT Act give t|
exceptional power to detain naitizens withouta hearing and without having to clearly

show that they pose a threat to national security or a flight risk. He only needs to declare

t hat he has fireasonabl ecitizena foreigherisineolvdd el i ev e 0
any form with terrorism, to it i fy the potentially indefini
Furthermore, the Act allows foreigners to be deported for associational activity with an

! Full title: 6Uniting and Strengthening AT
Required to Intercept and Obstruct Terrori sn
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organization deemed to have any links to terrorism, whether or not there is any
connection between the individd 6 s acti ons and any kind or
terrorism. Part of the U.S. policy has also involved law enforcement officials using ethnic
profiling in the hunt for terrorist, treating immigrants as suspicious based on little more
than their nabnal origin or Arab ethnicity (Cole 2002a).

The United States is not alone in the move of linking immigration to terrorism.
Tightening immigration, asylum and border controls has been as central aspect of British
counterterrorism since 9/11. Politiciann both the Labour and Conservative Party have
continuously talked about terrorism in connection to immigration. A study by Jef
Huysmans (2005) has examined parliamentary debates in the UK since 9/11 which have
explicitly made the connection between ¢eism and immigration, asylum or refuge. His

f I ndi n gtlsat asylum espeiially and migration more generally was an important
element in the framing of the fight against terroism ( Huy s mans 2005:
dominantly this connection was made with thedduction of the Antiterrorism, Crime

and Security Act 2001 (ATCSA) in December 2001, which enhances and partly
substitutes the Terrorism Act 2000. The ATCSA explicitly deals with immigrations
matters and links them to terrorism in part IV of the att,tfii n g | ylmnagnationt | e s
and AsThere aid three main issues in this section. For one it deals with the

retention of fingerprint data iamattemptyo um and

shortcircuit any claim to asylum by making the trilmirfocus upon the Secretary of

St at ebs reasons & o Walhgi n@00de 2Z4pni Mhe
however is the provisions of ATCSA which enables the UK Home Secretary to order the
detention without trial of foreign individuals suspected laihping or intending terrorist
attacks in the UK or internationally (Payne 2002). These provisions led to accusations
that the UK government was holding individuals unlawfully on the ground of nationality
and therefore breaking Article 5 of the Europeamv@mtion of Human Rights on the
grounds of national security (Cornish 2005).

Although a detailed investigation of the nexus terrorisnimmigration in national
political debates in EU member states is clearly needed, it is clears from a quick scan of
themember reports to the United Nations Cowdterrorism Committee that many states

in Europe have also reacted to terrorism with immigration related ceme@sures.For
example France has established joint border patrols with Italy, the UK and Belgium to
prevent migrants with a valid visa in one country to move to another (Gregroy 2003;
Shapiro/Bénédicte 2003). They have also increased the funding to the border police to
control illegal immigration. Germany has also increased the resources availalike for i
border guards and focused its measures on preventing entry to illegal immigrants. In
addition more information will be collected from visa applicants falling into certain
categories including biometric data (Hirschmann/Leggemann 2003; Glaessner 2003).
Spain has also implemented a number of immigration measures in the name of fighting
terrorism. It has increased its borgercurity and surveillance along its south coast and

2 Individual Reports from member states to the United Nations Coelieteorism
Committee are available aitp://www.un.org/Docs/sc/committees/1373/submitted_reports.html
(Accessed on March 5, 2006).
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has tightened already strict domestic immigration law Alonso/Reinares 2005;
Broténs/Espaosito 2002).

LINKING IMMIGRATION TO TERRORISM: SCHOLARS AND THINK TANKS

Apart from governments some scholars and think tanks, especially in the United States,
have argued that immigration and terrorism are linked and that immigration policies are

essential i n t herei®pnohably mmore importaatdeiensivé \yedppn

in our arsenal than a wefunctioning immigration systemm ( Kr i kori an 2002) O
terrorism expert on @Qa o6i d a, Rohan Gunar at nlamagorh as hi gl
terrorist attacks conducted in the last decade in North America and Western Europe, with

the exception of Oklahoma City, have utilized migants( ci t ed i n Lei ken 20

The fact that the nineteen 9/11 hijackers were of Arab origin and nationedsiotries
outside the western cultural hemisphere has created a link between foreignness and
threat. It is possible to argue that it is totally rational to treat Arab and Muslim foreigners
differently now, in light of the fact that ®a 6 i d a , t esuenably betindpthe p r
attacks of 9/11, is made up almost entirely of Muslims of Arab origin and has threatened
to continue attacksagainst western civilians. We ene attacked by foreigners and
therefore it makes sense and is justified to focus our effodembating terrorism with
immigration policies which can stop threatening foreigners from entering our countries
(Margulies 2002).

There are a number of studies and books which aim to highlight this link between
immigration and terrorism and argue thatmigration restrictions are essential in the

fight against terrorism. For example Steven Camarota (2002) emphasizes the link
between immigration and terrorism by examining the immigrant background of 48
foreignborn terrorists who committed crimes in thimited States between 1993 and
2001. He examines how these terrorists entered the U.S. and concludes that they used a
large number of different ways of entering the country including temporary tourist,
student or business visas, crossing the border ilegald filing asylum applications.
Furthermore, he notes that thigix percent of the examined foreiporn terrorists were

found to be legal permanent residents or naturalized U.S. citizens. As a result he calls for
tighter controls and the reduction afl kinds of immigration and points out that a
countries i mmigration system is one of the
fibecause the current terrorist threat comes almost exclusively from individuals who
arrive fromabroad ( Camar®H.ty 2002

Similar to Camarota, Jani ce lerrorisksdgvdiusedt ( 200 E
just about every means possible to enter the United States, from acquiring legitimate
passports and visas for entry to stowing away illegally on an Algeriantayaseio

(Kaphart 2005: 7). The study examines 94 individuals considered to be linked to terrorist
organizations. In this case to make the link between immigration and terrorism even more

visible, only terrorists linked to immigration violation are incldd@his goes as far as

only including six of the nineteen 9/11 hijackers who actually seem to have violated any
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immigration rules. Apart from linking immigration to terrorism she also focuses
specifically on political asylum and refugees as potential ristso Kephart argues that
claims for political asylum are a good way for terrorists to enter a country, by pointing
out that it keeps them from being deported quickly and gives them the opportunity to
move around the country. Furthermore, the fact thatynagylum decisions are not based

on hard evidence but are made on the basis of the word of the applicant, makes fraudulent
claims easier for terrorists (Kephart 2005: 26).

In a more detailed study of 212 known terrorists arrested or killed in the North America

and Europe, Robert S. Leiken (2004) highlights that all were visitors ordirstecond

generation immigrants. He believes that terrorists exploit generous Westargration

policies to infiltrate the country in order to recruit new members, create facilities to aid

their cause and form sleeper cells ready for new terrorist attacks. He concludes that

global terrorism and immigration are clearly entwined or linkedeasly all terrorists in

the West have been immigrants (Leiken 2004: 24). More recently Robert Leiken and

Steven Brooke (2006) have reinforced this claim in one of the leading terrorism research
journals by examining 37 3elihkebetweerrimnsigrasonand e mj
and terrorismo.

Along similar lines Michelle Malkin (2002) makes weak immigration policies
responsible for the terrorist attacks in the United States. In her bestsellemiasion

she claims to highlight the inadequaciesl &milures of the U.S. immigration service in
letting terrorists and other menaces into the country. In a very aggressive, sensationalist
and extremely nationalist style she argues that the U.S. government should not allow any
travelers or immigrants intthe United States from regionswereqh 6 i da has a f oo
and introduce visaequirements for all countries in world. Furthermore, she calls for a
crack down on all illegal immigrants and suggests that they should be placed in detention
facilities and @ported as quickly as possible. To name but a few of the extreme measures
proposed, Malkin suggests that the United States should secure its ports of entry and
militarize the U.S. borders with Mexico and Canada as well as not accept any new
asylum seeker@vialkin 2002: 229238).

THE HISTORY OF IMMIGRANTS AS NATIONAL SECURITY RISKS:

The nineteen foreign terrorists involved in the 9/11 attacks seem to have succeeded in
turning immigration into a national security issue. Traditionally immigrants arefiseen

an economic point of view and in some cases considered a problem of social security, as
a threat to the jobs of the native population, a threat to the native culture and language
and a source of crime (Tirman 2004a). Nevertheless, most governmemtshadv
moments were they have feared immigrants and blamed specific groups who were seen
as a threat to the countries physical security. For example the immigrant German
population in the United States and the UK during the First World War faced a number of
discriminatory measures. Thousands of German and Austrian immigrants were suspected
of subversion and arrested and German Americans stood a chance of losing their jobs and
businesses as well as being assaulted in the street in a wave-Geanén hystéa
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(Gerstle 2004). Another example is the internment of Japanese Americans and

immigrants during the Second World War. The shock of Pearl Harbor, in some aspects

very similar to the shock of 9/11, lead to the incarceration of thousands of Japanese
immigrarts in guarded camps surrounded by barbed wire as it was feared that they could

sabotage military installations and infrastructure and prepare the Japanese invasion (Cole
2003b).

The examplethat offers the best historical comparison with which to undeis the
current use of I mmi gration policies in
deportation of anarchist and radical communist immigrants after the First World War.
The focus on immigrants, like today, was triggered by terrorist attackseirtJnited
States. In April 1919 a total of 36 mail bombs were sent to leading capitalists and
government officials and on th8%f June bombs exploded within hours at the homes of
manufacturers and government officials including the Attorney Generaldit8hell
Palmer. The fact that one of the terroristso was killed in the attadkirned out to be an
Italian immigrant anarchist, together with the general perception that immigrants from
Southern and Eastern Europe were susceptible to such ideologwatgdnguspicion in

the general public. As measure to prevent further attacks government authorities arrested
750 immigrant members of these communities in November 1919 and deported around
250. This was followed by a second wave of arrests in January h98ing the
apprehension of more than 4000 suspected, mostly immigrant radicals and the
deportation of just under 600 (Murray 195533).

QUESTIONING THE LINK BETWEEN TERRORIM AND IMMIGRATION:

The brief historical excursion into the plight ohmigrants in situations of national
security highlights the fact that immigrants are easily targeted. As David Cole (2002b)

t

points aout fifidisjg foreign <citizensd | ibertie
matter. It allows those of us whoareatins t o trade someone el seb6d
security 6 The supporters of the wuse of i mmigrat

that it makes sense to target immigrants and foreigners as all hijackers and terrorists were
of Arab origin. It is theradre a rational way reducing the terrorist threat (Carey 2002).

Nevertheless, there are serious failures in many of the arguments for linking terrorism to
immigration and it is rationally possible to argue against such measures. Especially the
kind of literature by Leiken and Malkin mentioned above is severely flawed. For
example, their selection of the dependent and independent variables in their research is
academically questionable if not outright wrong. They do not examine immigration as a
whole but pogively select only cases where terrorists abused immigration to argue that
immigration should be limited. Selecting only positive independent variables (immigrants
with connections to terrorism) to show how immigrants or weak immigration policy is
responible for terrorism cannot be classed as serious scientific research (Van Evera
1997). This kind of positive case selection cannot be called an academic investigation but
must be regarded as a politically motivated front for arguing against immigratiam usin
the currently hot topic of terrorism to hide alternative ulterior motives. By securitizing the
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subject of immigration and making it an issue of national security it becomes extremely
difficult to make any objection to the new immigration policies asglem as some may
argue, would threaten the safety of the country and its people (Freitas 2002).

Apart from this flaw in the research in some of the literature by certain scholars and think
tanks, there are also a number of arguments why immigratiamegoare rationally a bad

way of fighting international terrorism. For example Donald Kerwin (2005) points out
that introducing restrictive immigration policies in the fight against terrorism is contrary
to the economic liberal idea of the open and freeket. The prosperity and power of the
West relies on easy and fast access to the global economic market and labor and therefore
i [tis]self defeating to embrace security measures that end up isolating it from those
network® ( Ker wi n 2 0 Guit of tightBrOnmmigrat®rs poleiesramd especially
visa restrictions the U.S. will probably witness slower economic growth in a couple of
years. Kenneth Rogoff (2004) highlights the extent to which foreign scientists, engineers
and businessmen contributethe growth of the U.S. economy and emphasizes that over
2.5 million highly qualified foreigners, holding leading positions in science and industry,
work in the United States. More than 30 percent of all PhDs awarded in science and
mathematics and halff @ll graduates in engineering have come to the U.S. on foreign
and student visas. Not only do these students contribute $ 12.3 billion to the U.S.
economy (Treyster 2003), but traditionally many of those who complete their studies
remain in the country @hwork, thereby continuously contribute to the economic growth
of t h &heU.S.&conomy grows in no small part by skimming the cream off the rest

of the worbdoiORKRowof kf @0604d: 71) . However, wit
beinga majorpab f t he i mmi gration policies used in
t hes e wo rskreeraskey trarsmatiorial links for the increasingly globalized U.S.

economy ( Rogoff 2004: 7121), wild.l not be able to

trend isclearly visible in the statistics. The number of foreign students enrolled in U.S.
education facilities declined from 586,323 in 2dIRto 572,509 in 20084 and 565,039

in 200405. There has been a significant drop of students form Muslim countrieasuch
Pakistan {9,8% between 02/683/04 and 14% between 03/084/05) and Indonesia (
14,9% between 02/633/04 and 12,6% between 03/6@4/05) (Institute of International
Education 2005).

Others focus on particular astérror immigration policies siicas deportation. Authors

such as Joan Fitzpat r eporting ifttratdreat terr@ripts ibae | | ev e
remarkably short sighted and seléfeating policydo | t seems questionabl
deport people who authorities suspect of having eotons to terrorism rather than

charge them criminally and put them in prison. If people are deported for having
connections to terrorism, does this not give them the possibility of pursuing further

terrorist activity aboard where the government autlesritio not have the same ability to

keep an eye on them? If they are truly terrorists, does deportation not give them the
possibility of attacking Western targets abroad? Surly it would make more sense to let

them stay in the country and keep them underesileince (Romero 2003: 103).

Again different scholars question the utility of tightening border controls and argue that it
is impossible to make borders utterly impervious to terrorists. Didier Bigo (2002: 3)
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bel i ev e beideahdd & Magihot e against clandestine actions, requiring total

security of air space and of sea and land borders, is not only illusionary; it is also
prohibitively expensive in both human and monetary terms, and these resources would be
better spent on more flexible apde-emptive approaches. Speci fi call vy, i n
the UK, Elspeth Guild (2003) questions the reasoning behind the government maintaining

its border controls with the rest of continental Europe on the grounds of national security

while not having systeatic identity checks on the IridbdK border. We are told that

Onew terroristsd have strong independent fi
support system in place around the world. If this is the case they vely $u& able to

enter the countrgomehow. At the same time making entry hard for legal immigrants will
undoubtedly lead to an increase in immigrants attempting to enter the country illegally.

As these ways of entry become more appealing and in some cases the only way of getting

into the ountry, illegal smuggling will subsequently increase which in turn also gives
terrorists the chance to enter. Susan Martin and Philip Martin (2004: 336) argue that
there is | ittl e thesnuggling and traffitking aperatians, whicla t i
themselves show little if any regard for human life or dignity, would not move terrorists
along with economic migrants if the price was right.

Apart from these specific arguments against some immigration policies as tools in the
6war on t e risradargersnoré genetahaegungeent to be made. Not one of the
9/11 hijackers was an immigrant and all had entered the United States on temporary
visas. Yet, in the post 9/11 era, the argument that lax immigration controls makes the
country more vulnerableotterrorism has been made by governments, scholars and
groups like the Federation for American Immigration Reform (FAIR) and the Center for
Immigration Studies (CIS). These lotigne skeptics of immigration have attempted turn
those concerns about secuiityo a general argument against openness to immigration.

The term i mmigration refers to two theery di st
action of coming to live permanently in a foreign coumtry on t he ot her it
used to describt he pl ace at an airport or countryos
check the documents of people entering that coontry( Ox f or d Di cti onary
2005: 866) Permanent immigrants make up only a very small percentage of the total

number of the hurréds of millions of foreigners who enter Western states every year.

While concern for public safety is generally a positive thing many of the measures

i mpl emented cast an unTahcec edpttearbrloyr iwsitdée huanse vbeen
modern substitutef o r t he OVvi ci ou s -centlnaimmigration Hawg ni net
constructed as a tool of immigration contvol ( Ai ken 2000: 55) The di
foreigner and immigrant has become blurred in government policies and the dual
meaning of dgha&titemdn Masnmbeen exploited.

For one, this is evident in some of the scholarly writing on the subject mentioned above.

All of the studies use an extremely broad and in some cases wrong definition of the term

Oi mmi grationbo. Mo s t i nclude al/l kKlingntal s o f m ¢
distinguish between permanent and 4p@mmanent stay in a country. They seem to

equate immigrant with foreigner. However, the central characteristic of the concept of
immigration is thepermanensettlement in a foreign country. Many of the studiesnt
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people as immigrant who have entered the country on temporary tourist, business or

student visas. The use of t heembracmgntoldei mmi gr a
used as the basis for any policy recommendations. The focus has to be i@ fpe
al | terrorists can be classed broadly as 061

foreign, Middle Eastern, Muslim, young, male, dark skinned, dark haired, two arms, two
legs, one nose and human. All of these classifications are true buternotuseful
information for stopping terrorism (Taylor 2002).

This extremely wide definition of Oi mmigrani
by many western governments. However, focusing on certain specific immigrant or

ethnic groups is both ued and oveinclusive at the same time. For one it is under

inclusive because there are white U.S. or European nationals who may also be terrorist
threats. Treating such a large group as suspicious means government authorities will miss
genuine terroristsvho do not fit the profile (Romero 2003: 106). At the same time it is
overinclusive because the vast majority of Arab and Muslim immigrants and visitors

have no involvement in terrorism what so ever. Arab and Muslim appearance is
dangerously inaccurate thiprobably 99,9 percent being totally innocent.

Governments have consistently argued that these sweeping measures are necessary to
prevent further attacks. However, focusing on certain ethnic groups or religions will
undermine the alimportant legitimay of western governments in the fight against terror.
tisinalQad6i dads i nterest to characterize the <c
United States and its allies against Arabs. The more we act in ways that support the

picture West vs Islamhe more likely it willbethataQa 6i da and ot her grou
to attract support for their terrorist cause. International terrorism requires an international
response and it is therefore essential to maintain as broad a coalition of different
governmats as possible. However, when coustggrorism policies target a certain

ethnic group due to their nationality or religion this can antagonize their home
government or their fellow nationals back home whose cooperation is essential in the

owar osmberCoumtries could react to measures
even withdrawing their support for international cowtégrorism initiatives (Cole

2003b: 183210).

In addition to this international perspective one has to consider that oidhg harsh
immigration related measures such as registration, preventive arrests, detention and
deportation have reverberated strongly within the entire immigrant community and have
reduced the will of the Arab or Muslim community to cooperate withaiiiés in the

fight against terrorism. As these measures have antagonized parts of the immigrant
population and inspired fear of law enforcement they have clearly impeded the
investigation of terrorist activity in some ethnic communities. These measaves h
increased the mistrust of government and risk alienating large parts of the immigrant
community who would otherwise be very willing to cooperate. Cotteteorism which
enforces or tightens immigration laws will prevent immigrants from coming foresaad
reporting suspicious potentially terrorist activity in their community if they themselves
face arrest, detention and deportation. As David Cole (2002a) points out, law
enforcement is more effective when it works with rather than against communities. If
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there is reason to believe that there are individuals potentially planning terrorist acts in
the Arab or Muslim immigrant community, authorities would surly benefit more from
working together with the large majority of laabiding and innocent members thie
community in order to get their help in identifying possible threats, rather than alienating
the whole community by treating many of its members as suspicious due to their nation
of origin, religion or skin color. There are examples where immigrantragmities have

played an important role in dealing with terrorist groups. Immigrant with an Arab
background helped the French authorities dismantle the Algerian Armed Islamic Group
in 1995 and Turkish immigrants in Germany assisted in tackling elemerts Ktitdish

PKK (Faist 2004). However, the perception in the Muslim communities, even the most
westernized, of racist and wunfair measures
s p r eThalproseiutions of the charities, the surveillance, and tlaedgsriminationi

all of these actions deprive Muslims of their social place and constrict their access to
mai nstream g Tsomaaty 2004Db) . The feeling in
treated unfairly will undermine the legitimacy of the western wavith its claim of
standing for democracy, political freedom, due process, and equal protection and make
the fight for the hearts and minds of the people more difficult. Furthermore, studies have
shown that where laws and policies are perceived to ber@amdiillegitimate, members

of the community affected by them are more likely to be involved in crime, because
people obey laws not because they worry about being caught, but because they consider
these laws or rules to be fair and legitimate (Cole 2002a).

The focus on Arab or Muslim immigrants and foreigners not only risks isolating and
alienating this community but it also reinforces racial, religious and gender stereotypical
presumptions in the general population. If Muslim immigrants are increasingly
segregated, stereotypes based on ignorance will become the norm, further isolating
immigrants which in turn can encourage the growth of genuinely harmful attitudes in the
immigrant communities and in western governments and populations (Lohrmann 2000).

Among immigrants refugees deserve a separate mention in order to underline the
questionability of linking immigration and terrorism. Although, refugees only represent a

very small proportion of all international migrants the nexus still seems to have been

made by governments introducing new stricte
terrorismé. These restrictions are reflected
governments. Especially the United States has reduced the numbers of adfigeesre

dramatically. In 1999 it admitted 85 006, 72 515 in 2000, 68 426 in 2001 while only

26,622 were let into the country in 2002 and 28 306 in 2003 (Refugee Council USA

2003).
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Table 1: Refugees allowed into the U.S.
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Although no refugees were amotige 19 9/11 terrorists, the attacks have created the

public perceptions of refugees as potential terrorists and undesirable elements in society.
Government reaction has reinforced this perception and even international organisations

such asthe United Natins have decl ar ed t thattefugedhsdatus st at es
is not abused by the perpetrators, organizers or facilitators of terrorisbact§ Uni t e d
Nations 2001a).

Again there are arguments against this linkage of refugee and terrorist.nEor o
international refugee law explicitly excludes those people from protection who have
committed serious crimes against humanity or have violated human rights (Zard 2002:
32). Others argue that infiltration of a Western country via its refugee programikisiy

as terrorist groups prefer to use operatives who will not have immigration problems. As
Howard Adelman (2002) points out, there are far easier ways of entering a country than
through the refugee channels. Upon entry a refugee is exposed to gaveantherities

and has to pass a security <c¢clear anbn, gi ve
sophisticated terrorist would reasonably be expected to avoid such an exposure
(Adelman 2002: 11). Again others believe that targeting refugees is wrong and poses
risks as indifference to refugees compromises safety around the world. Refugees can
become dangerously radicalized and join terrorist organizations out of resentnteat of t
West for denying them a better life or out of lack of alternatives and the necessity of
supporting their families (Helton 2002:2). Theresa Sidebothom (2004) argues that it
would make more sense to encourage people to speak out against their gotgeeamathien
support their democratic activities or their moderate Islamic view by giving them a safety
net or somewhere to flee if it is needed. She highlights that this used to be the case during
the Cold War with the support of poemocracy groups within camunist countries,

when the US granted asylum and a safe haven to activist and opponents of the regime.

The obvious irony of linking refugees to terrorism is that many refugees flee their home
countries because they are classed as terrorists there fheemng the same extremist
Islamist regimes or groups who sponsor, harbor or tolerate terroSsnwhile trying to
protect western people from terrtrese antasylum measures impact heavily on victims

of violence and terror in other parts of the worlds the United Nations High

3 One has to also note that it is difficult to differentiate between a state harbouring
terrorists and a states granting asylum to people fleeing political persecution.
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Commissioner for Refugees Ruud Lubbers (cited in United Nations 2001b) stated shortly
after 9/11: refugees are the victims of terrorism not its perpetrators.

As we have seen many authors argue that immigration policiescamterterrorism tool

are ineffective. They highlight the fact that the arrests of immigrants and foreigners and

their deportation following 9/11 have yielded very little in terms of prosecuting terrorists.

As Nor a Deml eitner ( RadyOod the tBribi2sin preventiomt s out
mechanisms instituted in the wake of 9/11 proved fruitful in detecting undocumented
aliens, but not terrorist6. Taking i nto consideration that
United States and Europe, the number of prosecubbigreign terrorists in the West

such as Zaccarias Moussaoui is extremely low. According to a list issued by the U.S.
government, which outlined the charges brought against those arrested fewer than five of
these charges related to terrorism while theonitgj appear to be immigration violation

related (Martin 2002: 26). Adding to this is also the fact that many of those arrested such

as Zaccarias Moussaoui were apprehended using traditional law enforcement techniques
not the immigration system (Kerwin 200762).

If it is possible to make rational arguments against as well as question the effectiveness of
these immigration measures one has to ask why they were so uncontroversial
implemented in the first place and why are they still considered to besamtias part in

the struggle against terrorism? Rather than actually protecting the population from
terrori sm, have these measutoeessureacertaimr onl vy
segments of the electorate longing for evidence of concrete measureddaiesure

safetyp ( Bigo 2002: 3).

THE SOCIALLY CONSTRUCTED NATURE OF THE IMMIGRANT AS A
POTENTIAL TERRORIST

There are a number of practical explanations why immigration has been linked to
terrorism. For example Victor Romero (2003: 110B4) believes that it makes sense from

a U.S. government perspective to use immigration policies to fight terrorism. It gives
them a larger number of options. If there is enough proof, the foreign terrorist can be
arrested and imprisoned, if there is not enough evidence he can be deported. It is also
easier to deal with suspected terrorists and advance an investigation in thedramie
immigration law rather than criminal law because -iizens for example are not
automatically provided with a lawyer in deportation proceedings.

A more theoretical attempt at explaining the linkage between terrorism and immigration
could godown a nediberal road. Ned i b er al s staerpgferences mattérs niost

in world politic® a n d sotigtah itdeasfiinterests, and institutions influence state
behaviour by shaping state prefererces ( Mor avcsi k 1997: 513) .
accordng to and represent a certain séi interest formation of groups in society. So in

our case negonservative groups visible in the form the Center for Immigration Studies

for example, have managed to capture the state apparatus and make its prefelieeces

with the groups interests. As immigrants are normally-cibrens and are not able to
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vote and therefore have no direct voice in the democratic process, they are a particularly
vulnerable minority and it is easier for groups calling for the &tionh of immigration to
impose their interests on the state. A more detailed examination of the groups involved
and their underlying interests as well as the procedure of gaining influence would be
needed t@ssesshe potential of a nebberal explanatio.

Taking a more soci al constr ucdcialvhreastsareper spec
constructed, not natural ( We ndt 1992: 405) , one could ar
foreigners and immigrants as potential terrorists was introduced in thé&uobingst

interaction cycle of actors and context as early as 1993 with the first World Trade Center
bombing and was substantially reinforced by extraordinary events of 9/11. The idea of
foreigners of Arab or Muslim origin being potential terrorists sHaghee behavior of

actors such as governments: they introduced immigration policies as part of the fight
against terrorism. This behavior in turn reinforced the ideas of linking immigration and
terrorism in the population as well as shaped the meaningmigration in general and

the norms which govern it. At the same time the behavior of the governments introduced

the idea in ethnic communities of being treated unfairly leading potentially to alienation

which again shapes the behavior these groups podsdudyng to support of terrorism,

which reinforces the idea of fighting terrorism with immigration and is reflected in state
behavior.

So it was the nineteen attackers of 9/11 that substantially altered the public idea of
immigrants, morphing them inta direct threat of national security. Guild (2003: 336)

bel i ev el 9lhattacks fiahsfoimed the face of the foreigner into a prima facie

face of terrorism0 Fol | owi ng this the i mmigration pol.
on t er r agtle araests, dentibns and deportations of immigrants reinforced this

idea. As Demleitner (2004) points out that detention and deportation create the
impression within the larger public that immigrants, at least from Muslim countries are

criminals andpot ent i al terrorists. Not only wil/ |
terrorismbé alienate the community but such
publicds perception or idea of immigrants as potential terrorist threats, which in turn again
increaes the alienation of the community in a kind of vicious circle. Both the feeling of

being alienated and the perception of that community as alien can lead to increased
segregation and possibly radicalization, stoke-aestern sentiments and provide for

more acute security threat (Ashar 2002). The discourse on terrorism has become
intertwined with the discourse on immigration. Discourse constructs what we consider to

be problems, in our case immigrants and their potential to be tesrditi& world arand

us is a product of discourse and the construction of the border as the front line in the fight

against terrorism has lead people to perceive of things crossing this line as potential

threats (Pickering 2004).

Public opinion polls seem to suppdhis interpretation. Opinion polls in the United
States show a strong support for the use of immigration policies in the fight against
terrorism and shortly after 9/11 89 percent of those questioned thought that is was
justified to detain immigrants folling the attacks. A further 72 percent support the use
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of ethnic profiling and interviews of men from the Middle Eas$h addition, 92 percent

supported imposing stricter immigration and border crossing policies as a way of dealing

with terrorism® Similar to the United States, public opinion polls published in the UK on

the subject also show strong support for the use of immigration policies in the fight
against terrorism. An ICM Research poll carry out for the BBC in April 2004 showed

strong support (62percent) for detaining foreign terrorist suspects indefinftefy.

different study in 2003 illustrated that 82 percent of those questioned thought that it was
certai n orterroristklmked to AlhQadda afie entering Britain as asylum

seeker8 dan74 percent support ed alltimnagratsuangy e st i on
asylum seekers until they can be assessed as potential terror tiréats Populus

survey conducted after the London bombings in July 2005 showed that 88 percent agreed

wi t h tighter nogtrol& on who comes into the couatry a measure fhat could be

taken to try and reduce the threat of further terrorist attéftkd YouGov survey shows

that 46 percent of the public in the UK see Islam as posing a threat to Western liberal
demaracy. Furthermore, 60 percent support the idea that the British security services
should focus their intelligenegathering and terroristprevention efforts on Muslims

living in and Muslims seeking to enter Britain.At the same time an opinion poll

conducted for the Guardian newspaper among Muslims in Britain shows that 64 percent
feel t h at -teBar lawsaie nskd unfairty mgainst the Muslim commufiigy.

di fferent pol | among Muslims highliaghts tha
object of suspiciod si nce the London b'oGné opmignspollon Jul y

4 Survey conducted for ABC News and the Washington Post by TNS Intersearch
on 27 November 2001, aittp://www.pollingrevort.com/terror7.htm
(Accessed on March 14, 2006).
° Survey conducted for FOX News and Opinion Dynamics Poll eBQL9
September 2001, available aip://www.pollingreport.com/terror9.htm
(Accessemn March 14, 2006).
6 | CM Re sEeaarismiSurvedii, -24 A@il 2004), at:
http://www.icmresearch.co.uk/reviews/pe#ischive.asp
(Accessed on September 7, 2006).
! ICM Research Tefirorism Polb , -6 February 2003), at:

http://www.icmresearch.co.uk/reviews/pe#ischive.asp

(Accessed on September 7, 2006).
8 P o p u [Terrsrist Bémbings & The Olympics Sureey ( -1042005), &:
http://www.populuslimited.com/pdf/2005_07_08_times.pdf

(Accessed on September 6, 2006).
9 YouGov,Daily Telegraph Survey Resuyl{Suly 8, 2005), conductedrfthe Daily
Telegraph, athttp://www.yougov.com/archives/pdf/TEL050101029_1.pdf

(Accessed on August 5, 2006).
10 ICM ResearchiMuslims Pol] (March 311, 2004), conducted for the Guaadl]
at: http://www.icmresearch.co.uk/reviews/2004/guareliamslimsmarch2004.asp

(Accessed on September 10, 2006).

1 YouGov, YouGove Survey Resuylfduly 15i 22, 2005), pp. 3, at:
http://www.yougov.com/archives/pdf/ TEL050101030_1.pdf
(Accessed on August 10, 2006).
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even suggests that 80 percent of those Muslims questioned in the UK seem to see the
6war on terror?® as a war on | sl am.

CONCLUSION:

Not for the first time have terrorisacts and crisis situations such as 9/11 made
immigration a national security issue in the eye of the public and a concern for
governments. However, theoretically examining the advantages and disadvantages one
can rationally make an argument that questitms link between imngration and
terrorism. Apart fron the flaws in some of the literature supporting this connection there
are other rationally questionable issues in the argument. Generally, the idea of tighter
immigration runs counter to the liberal @oonic maxim of open markets on which the
power and dominance of the West is based. Specific immigration measures such as
deportation and the tightening of borders are disputed in their logic and effectiveness.
The term immigrant, Muslim or Arab has provedbe to all encompassing, involving
and discriminating too many innocent peopl e.
on terrorismod, mi -grbductive asetiney gam make whole ethmit e r
communities feel targeted. By focusing on therd araking them feel alienated one risks
losing the vital support they can offer in investigating real potential terrorist threats. In
addition, the targeting of certain ethnic communities can lead to the loss of support from
their home countriethatis vital in the fight against international terrorism. The danger is
especially acute and ironic for refugees, as those fleeing terror become the first victims of
the fight against it.

The paper has argued that the idea and perception of foreign immigrgmseatal
terrorists seems to have been widely introduced or at least severely strengthened by the
events of 9/11 and 19 foreign hijackers. This perception was then reinforced by the
behavior of the government who introduced -amimigration policies as eesponse. This
response in turn gave way to the idea within certain ethnic communities that they were
being unfairly targeted and potentially shaped their behavior leading to more alienation
and segregation from society potentially leading to dangeroicaliadtion, which again

in turn reinforced the perception of these communities as alien by the general population.
Through these kinds of interaction circles the immigrant is being socially constructed as a
potential terrorist.

As we have seen in theotlyere are rational reasons to question the use of immigration
policies in the fight against terrorism. But, how do we know if any of the policies
intended to combat terrorism are really any good®vHan we tell a good counter
terrorism measure from a bawhe? As much in a fight against terrorism as against
conventional enemies, inadequate measures of effectiveness can contribute to

12 ICM ResearchiMuslims Pol] (November 15 21, 2004), conductefdr the
Guardian, at:
http://www.icmresearch.co.uk/reviews/2004/Guardian%20Muslims%20Poll%20Nov%2004/Guardian%20
Muslims%20Nov04.asp

(Accessed on August 10, 2006).
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complacency, poor resource allocation and dreadful surprises (Byman 2003a).
Unfortunately, for all the significant researchathjudges military effectiveness
(Biddle/Long 2004; Minkwitz 2005), measures of coustegrorism policies remain
shallow. Different to a traditional military campaign, there is no enemy capital to take
over or industrial base to destroy.

Apart from theeetical discussions, as the one above, about different cet@nterism

measures such as military strikes, special cotieteorist units or internal security
arrangements and their theoretical strengths and weaknesses there have been attempts to
practially measure the effectiveness of certain coutggnrism policies. Governments

and officials point to the number of incidenof arrested and killed terrorists or the

amounts of terrorist financing that has been confiscated as an indicatour case

Demleitner (2004: 552points out that the prosecution of illegal immigrants is used to

di splay the governmentds successes in prote
maj or successes iHowevehappedingaand easy this reeasure 0f6 .
success io,unadadobodynumber of arrested /[ derg
approach can be deceptive (Byman 2003b). At samedoademia often refers to more
sophisticated equations involving time series in risk management arndecsit

calculdgions. They believe that a successful coutgerorism measure reduces the

amount of terrorist violence and therefore, if the level of terrorist incidences is plotted

over time and against some policy indicators, it is possible to see whether the nsasure

effective or not (Hewitt 1984). The central argument in other words is that certain

effective countet er r or i st policies wi || produce a
operandi, which will be visible in the pattern of incidences. Here it is assumed that
terrorists groups act in a western rational way, reflect and substitute certain types of

action with others when faced with excessive difficulties. They believe terrorists to be

rati onal actors and place great @€em@ifi;asi s on
have a certain limited budget and try to maximize the effect of their resources. Measures

taken to raise the cost of certain types of terrorist activities lead them use other types of

tactics whose cost has not risen (see Landes 1978; Cault98& Enders et al. 1990;
Brophy-Baermann/Conybeare 1994; Enders/Sandler 1993)

However, there are a vast number of difficulties with these practical rationalist means of
evaluating counteterrorism measures.The overall size of a terrorist group isteaf
unknown and many of those captured or killed are-llvel recruits who can be
substituted easilylndeed, a terrorist group that loses members to arrest or targeted
killings may actually increase in overall size if the crackdown generates a baéldash.
example the Provisional IRA capitalized on indiscriminate British crackdown to gain
recruits (Pillar 2001: 21235). Furthermore, the ability to regenerate is being ignored
and it also fails to reveal t he nmofale,e ct cou
fundraising and recruitment in general. In addition, the dramatic fluctuation and random
like character of terrorism can give a country and its population the feeling of safety and
seemingly indicate the effectiveness of the existing codatexism measures. A
surprse attack can, however, shatteese illusions and illustrate the uselessness of such
measuresSome have argued that in order to tackle a question one would have to set up
two worlds, one in which nothing is done to combat temoréd one where measures
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against it have been implemented. Furthermore, in order to find out exactly which
measures are effective one would have to create a large number of different worlds where
only one counter measure as well as a large number of cataois of measures would

be tested (Tudge 2004).

So what standards could be used to assess the success or failure of existing counter
terrorism measures? So far Hgre is almost a complete absence of high quality scientific

evaluation evidence owgounterterrorism strategie8 ( Lum et al . 2006 : i
concrete methodol ogy for St ud3ysdala terroessm st at e 6 s
remains to be developed Mor ag 2005: 308) . Eval uating a

response of a socially netructed threat with rationalist means be they a theoretical
evaluation of a response as was predominantly the case in this paper or a practical
evaluation of certain measures along the lines of Walter Enders and Todd Sandler, seems
inappropriate and callfor an alternative.
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